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No. 11,110 

QUESTION PRESENTED 

In the appellees’ opinion the question presented is: 

Whether the Attorney General of the United States, the 
Director of the United States Bureau of Prisons, and the 
Bureau’s Supervisor of Classification may be held person¬ 
ally liable in damages to a United States prisoner who con¬ 
tends that his confinement in the Medical Center for Fed¬ 
eral Prisoners instead of in an “ordinary prison” is the 
result of an erroneous construction and application of 18 
U.S.C. 4082 and 18 U.S.C. 4241 by those officials. 
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United States Court of Appeals 
for the District of Columbia Circuit 

No. 11,110 


Earl W. Taylor, Appellant, 
v. 

J. Howard McGrath, James V. Bennett and 
H. G. Moehler, Appellees. 


Appeal from the United States District Court for the District 

of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

The Attorney General, J. Howard McGrath, the Director 
of the Bureau of Prisons, James V. Bennett, and the Bu¬ 
reau’s Supervisor of Classification, H. G. Moehler (de¬ 
fendants) were sued for $100,000 damages in the United 
States District Court for the District of Columbia by the 
appellant herein, Earl W. Taylor (J. A. 9). On the defend¬ 
ants’ motion, the District Court dismissed Taylor’s com¬ 
plaint as one failing to state a claim upon which relief 
could be granted. This appeal followed. Taylor has pro¬ 
ceeded in forma pauperis in the District Court and in this 
Court. 1 

l On August 3, 1951, this Court appointed Robert L. Heald to represent 
Taylor. Mr. Heald has filed a brief in Taylor’s behalf. 
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The case arose out of the following circumstances. Tay¬ 
lor pleaded guilty in the United States District Court for 
the Northern District of California in 1949 to a charge of 
attempted income tax evasion. He was sentenced to a term 
of five years imprisonment and committed “to custody of 
the Attorney General or his authorized representative.** 
Thereafter Taylor was confined at McNeil Island Peniten¬ 
tiary. From there he was transferred for observation to 
the Medical Center for Federal Prisoners at Springfield, 
Missouri, 2 from where he filed the instant action (J. A. 9). 
Taylor contended that he could not be transferred from 
McNeil to Springfield without prior examination by a 
Board of Examiners, 18 U.S.C. 4241 and, consequently, that 
his confinement at Springfield was illegal. 

APPLICABLE ST A T U TE S 

18 U.S.C. 4082: 

Commitment to Attorney General; transfer —Persons 
convicted of an offense against the United States shall 
be committed, for such terms of imprisonment as the 
court may direct, to the custody of the Attorney Gen¬ 
eral of the United States or his authorized representa¬ 
tive, who shall designate the places of confinement 
where the sentences shall he served. 

2 See the complaint in Taylor v. McGrath, No. 11,153 in this Court; Taylor 
v. United States, 179 P. 2d 640, 9th Cir. 1950; Taylor v. United States, 180 
P. 2d 1020, 9th Cir. 1950, cert, denied 339 U. S. 988; Taylor v. United States, 
182 P. 2d 473, 9th Cir. 1950, cert, denied 340 IT. S. 836; Taylor v. Squier, 
et dl., 183 F. 2d 67, 9th Cir. 1950; In Be Taylor, 187 P. 2d 852, 9th Cir. 1951. 
For related cases in this Court see: In the matter of Earl Taylor, Misc. 287; 
Taylor v. McGrath, Misc. 288; Taylor v. McGrath, Misc. 289; Taylor v. 
McGrath, Misc. 301; Taylor v. John Doe, et aL, Misc. 302; Taylor v. Bastion, 
Misc. 305; Earl W. Taylor v. Board of Parole, No. 11,108; Earl W. Taylor 
v. J. Howard McGrath, No. 11,109; Earl W. Taylor v. J. Howard McGrath, 
No. 11,153. For other cases of appellant see: In re Taylor, 188 P. 2d 163, 
8th Cir. 1951; Taylor v. Board of Examiners, 188 P. 2d 163, 8th Cir. 1951; 
Taylor v. McGrath, et aL, 189 F. 2d 968, 8th Cir. 1951 (14334); Taylor v. 
McGrath, et aL, 189 P. 2d 968, 8th Cir. 1951 (14335); Taylor ▼. Beeves, 189 
P. 2d 968, 8th Cir. 1951 (14356); Taylor v. Beeves, 189 P. 2d 968, 8th Cir. 
1951 (14362); Taylor v. Duncan, 189 P. 2d 969, 8th Cir. 1951 (14357); Taylor 
▼. Duncan, 189 P. 2d 969, 8th Cir. 1951 (14363). 
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The Attorney General may designate any available, 
suitable, and appropriate institution, whether main¬ 
tained by the Federal Government or otherwise, or 
whether within or without the judicial district in which 
the person was convicted. 

The Attorney General may order any inmate trans¬ 
ferred from one institution to another. 

The authority conferred upon the Attorney General 
by this section shall extend to all persons committed 
to the National Training School for Boys. 

18 U.S.C. 4041: 

Bureau of Prisons; director and employees —The 
Bureau of Prisons shall be in charge of a director ap¬ 
pointed by and serving directly under the Attorney 
General at a salary of $14,000 a year. The Attorney 
General may appoint such additional officers and em¬ 
ployees as he deems necessary. 

18 U.S.C. 4042: 

Duties of Bureau of Prisons —The Bureau of Pris¬ 
ons, under the direction of the Attorney General, 
shall— 

(1) have charge of the management and regulation 
of all Federal penal and correctional institutions; 

(2) provide suitable quarters and provide for the 
safekeeping, care, and subsistence of all persons 
charged with or convicted of offenses against the 
United States, or held as witnesses or otherwise; 

(3) provide for the protection, instruction, and dis¬ 
cipline of all persons charged with or convicted of of¬ 
fenses against the United States. 

This section shall not apply to military or naval 
penal or correctional institutions or the persons con¬ 
fined therein. 

18 U.S.C. 4241: 

Examination and transfer to hospital —A board of 
examiners for each Federal penal and correctional in- 
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stitution shall consist of (1) a medical officer appointed 
by the warden or superintendent of the institution; 
(2) a medical officer appointed by the Attorney Gen¬ 
eral; and (3) a competent expert in mental diseases 
appointed by the Surgeon General of the United States 
Public Health Service. 

Such board shall examine any inmate of the insti¬ 
tution alleged to be insane or of unsound mind or 
otherwise defective and report their findings and the 
facts on which they are based to the Attorney General. 

The Attorney General, upon receiving such report, 
may direct the warden or superintendent or other of¬ 
ficial having custody of the prisoner to cause such pris¬ 
oner to be removed to the United States hospital for 
defective delinquents or to any other institution au¬ 
thorized by law to receive insane persons charged with 
or convicted of offenses against the United States, 
there to be kept until, in the judgment of the superin¬ 
tendent of said hospital, the prisoner shall be restored 
to sanity or health or until the maximum sentence, 
without deduction for good time or commutation of 
sentence, shall have been served. 

SUMMARY OF ARGUMENT 

The transfer of this prisoner from one institution to 
another was a matter committed by law to the control of 
these defendants as public officers. Taylor’s contention 
that they have erroneously construed and applied the pris¬ 
oner-transfer statute does not subject the defendants to 
personal liability in damages. 

ARGUMENT 

This case would appear to come squarely within the hold¬ 
ing of Lang v. Wood, 67 App. D.C. 287, 92 F. 2d 211, cert, 
denied 302 U.S. 686. There Lang sued the Attorney Gen¬ 
eral of the United States, the members of the United States 
Parole Board, the Parole Executive and the Warden of the 
United States Northeastern Penitentiary, and the Director 
of Prisons, alleging that those defendants had illegally, ma¬ 
liciously, feloniously, and arbitrarily caused his unlawful 
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imprisonment for some 162 days, for which he claimed 
$20,800 damages. 

Lang, a prisoner in the United States Penitentiary at 
Lewisbnrg, Pennsylvania, had been released on parole prior 
to the expiration of his term. He alleged that he had been 
arrested without probable cause on a warrant not under 
oath, and taken before a member of the Parole Board; that 
although he had demanded a hearing before the entire 
Board, the Board had revoked his parole without a hear¬ 
ing and he was required to serve out his full sentence. 

Lang contended that he was entitled to have a hearing 
before the full Parole Board on the question of revocation 
of his parole; that inasmuch as this was denied him and he 
was returned to prison without such a hearing, the revoca¬ 
tion of parole and his subsequent confinement were illegal. 

The defendants demurred on the ground, among others, 
“that the declaration, as particularized and amended, 
clearly shows that the acts complained of were official acts 
of the defendants, performed as United States officers on 
and concerning matters within their official jurisdiction.” 
The District Court sustained the demurrer and rendered 
judgment against Lang. This Court affirmed that judg¬ 
ment saying: 

We agree with the decision of the lower court. In 
Standard Nut Margarine Co. v. Andrew W. Mellon, 
Secretary of the Treasury, and Ogden W. Mills, As¬ 
sistant Secretary of the Treasury, and R. M. Estes, 
Deputy Commissioner of Internal Revenue, 63 App. 
D.C. 339, 72 F. (2d) 557, 559, (certiorari denied, 293 
U.S. 605, 55 S. Ct. 124, 79 L. Ed. 696), in an action for 
damages against certain public officers for a wrongful 
assessment of taxes upon the plaintiff’s product as 
oleomargarine, we held that: 

“It follows that the decision of the Commissioner 
[of Internal Revenue] imposing a tax upon the plain¬ 
tiff’s product as oleomargarine was erroneous. 

“Notwithstanding this fact, however, we are of the 
opinion that the defendants are not personally liable 
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in damages for their erroneous construction and appli¬ 
cation of the statute. We think the case is governed 
by the rule that the head of an executive department 
of the United States government cannot be held in dam¬ 
ages for acts done by him in relation to matters com¬ 
mitted by law to his control or supervision. It became 
the official duty of the Commissioner to determine 
whether the product manufactured by the plaintiff was 
subject to the tax prescribed by the act. It is true that 
the Commissioner construed the statute erroneously, 
but nevertheless the subject-matter of the assessment 
was within his jurisdiction and authority. In such 
case error on his part does not expose him to an action 
for damages, and this is none the less true even though 
his error be described as arbitrary, capricious, and ma¬ 
licious.” 

In our opinion the hearing of the revocation of plain¬ 
tiff’s parole in the present case was a subject matter 
committed by law to the executive control of the de¬ 
fendants as public officers, and in such case error on 
their part does not expose them to an action for dam¬ 
ages, and this is none the less true even though their 
error be described as arbitrary, capricious, and ma¬ 
licious. See Spalding v. Vilas, 161 U.S. 483, 498,16 S. 
Ct. 631, 40 L.Ed. 780; Yaselli v. Goff (C.C.A.) 12 F. 
(2d) 396, 56, A.L.R. 1239; De Arnaud v. Ainsworth, 24 
App. D. C. 167, 5 L.RA. (N.S.) 163; Farr v. Valentine, 
38 App. D.C. 413, Ann. Cas. 1913C, 821; Brown v. Ru¬ 
dolph, 58 App. D.C. 116, 25 F. (2d) 546; Mellon v. 
Brewer, 57 App. D.C. 126, 18 F. (2d) 168, 53 A.L.R. 
1519, and cases therein cited. 

See also Gregoire v. Biddle, 177 F. 2d 579; Cooper v. 
O’Connor, 99 F. 2d 135, 69 App. D.C. 100, cert, denied 305 
U. S. 642; Standard Nut Margarine Co. v. Mellon, 72 F. 2d 
557, 63 App. D.C. 339, cert, denied 293 U. S. 605; Jones v. 
Kennedy, 121 F. 2d 40, 73 App. D.C. 292, cert, denied 314 
U.S. 665; Smith v. O’Brien, 66 App. D.C. 387, 88 F. 2d 769; 
Gibson v. Reynolds, 172 F. 2d 95, cert, denied 337 U.S. 925; 
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and Laughlin v. Rosemnan, 82 U.S. App. D.C. 164, 163 F. 
2d 838. 

The reasons for allowing Taylor to maintain this action 
are even less compelling than those which the Court found 
insufficient in the La/ng case, supra. Taylor has pleaded 
guilty and is a Federal prisoner. The question is not 
whether he should be at liberty but whether he should be 
confined in the Springfield Medical Center or in an “ordi¬ 
nary prison.” However, in the Lang case if the plaintiff’s 
parole had been illegally revoked, it would seem that he 
had been unlawfully deprived of his liberty for some 162 
days. Nevertheless, the court held that Lang could not 
maintain his action. 

It is undisputed that appellant is only half-way through 
a sentence of five years imprisonment, for which he has 
been committed to “the custody of the Attorney General 
of the United States or his authorized representative, who 
shall designate the place of confinement where the sentence 
‘shall be served’.” 18 U.S.C. 4082. The same statute also 
provides that “The Attorney General may designate any 
available suitable, and appropriate institutions ...” and 
“may order any inmate transferred from one institution 
to another.” 18 U.S.C. 4082. See also 18 U.S.C. 4041 et 
seq. 8 Taylor contends, however, that 18 U.S.C. 4241 4 is a 

8 $4041. Bureau of Prisons; director and employees —The Bureau of Prison 
shall be in charge of a director appointed by and serving directly under the 
Attorney General at a salary of $14,000 a year. The Attorney General may 
appoint such additional officers and employees as he deems necessary. 

$4042. Duties of Bureau of Prisons —The Bureau of Prisons, under the 
direction of the Attorney General, shall — 

(1) have charge of the management and regulation of all Federal penal 
and correctional institutions; 

4 $ 4241 Examination and transfer to hospital —A board of examiners for each 
Federal penal and correctional institution shall consist of (1) a medical officer 
appointed by the warden or superintendent of the institution; (2) a medical 
officer appointed by the Attorney General; and (3) a competent expert in 
mental diseases appointed by the Surgeon General of the United States Public 
Health Service. 

Such board shall ex ami ne any inmate of the institution alleged to be 
or of unsound mind or otherwise defective and report their findings and the 
facts on which they are based to the Attorney General. 
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limitation on the Attorney General’s broad powers, and re¬ 
sorts to legislative history of the section in snpport of that 
argument. This court need not reach that question, how¬ 
ever, for the basis of Taylor’s claim for $100,000 damages 
is precisely what the court held inadequate in the Lang 
case, i.e., a contention that the defendants have erroneously 
construed and applied the law. 5 

CONCLUSION 

Wherefore the defendants submit that the judgment of 
the District Court should be affirmed. 

George Morris Fat, 

United States Attorney 

Joseph M. Howard, 

Joseph F. Goetten, 

Assistant United States Attorneys 


The Attorney General, upon receiving such report, may direct the warden 
or superintendent or other official having custody of the prisoner to cause 
such prisoner to be removed to the United States hospital for defective delin¬ 
quents or to any other institution authorized by law to receive insane persons 
charged with or convicted of offenses against the United States, there to be 
kept until, in the judgment of the superintendent of said hospital, the prisoner 
shall be restored to sanity or health or until the imnininm sentence, without 
deduction for good time or commutation of sentence, shall have been served. 

5 Defendants deny that Taylor’s confinement is illegal. They likewise deny 
that the legality of such detention can be inquired into in a damage action of 
this kind. Taylor’s remedy, if any, would seem to be habeas corpus, but even 
that would not lie in the District of Columbia. 28 U. S. C. 2241; Ahrens v. 
Clark, 335 U. S. 188; McAfee v. Clemmer, 171 P. 2d 131, 84 U. S. App. 
D. C. 57, cert, denied 337 U. S. 932; Butler v. Clemmer, 171 F. 2d 132, 84 
U. S. App. D. C. 58; Sanders v. Bennett, 148 P. 2d 19, 80 U. S. App. D. C. 
32; cf. Johnson v. Matthews, 182 P. 2d 677, 86 U. S. App. D. C. 376, cert, 
denied 340 U. S. 828. See also MeMurtrey v. Clark, 157 P. 2d 703, 81 U. S. 
App. D. C. 294, cert, denied 329 U. S. 805; and Kaminer v. Clark, 177 P. 2d 
51, 85 U. S. App. D. C. 205, cert, denied 338 U. S. 873. 
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JOINT APPENDIX. 

40 IN THE DISTRICT COURT OP THE UNITED STATES 

DISTRICT OF COLUMBIA 

Civil No. 905-51 
Complaint 
(Jury) 

Earl W. Taylor, U. S. Medical Center, Springfield 
Missouri, Plaintiff, Pro . Per. 
v. 

J. Howard McGrath, Attorney General for the TJ. S., 
Washington, D. C., Defendant 
James V. Bennett, Director of Prisons, 
Washington, D. C., Defendant 
H. G. Moehler, Washington, D. C., Defendant 

Complaint for Civil Damages. 

(Unlawful Conspiracy) 

(Physical and Mental Damage) 

41 I 

Jurisdiction of this Court is invoked under Sections 
47(3), 41, and 43 of Civil Bights Act of the United States. 
See Hardyman v. Collins, 183 F. (2nd) 308. 

This case involves the existence of Federal questions 
arising under the following United States Laws: 

Section 241, T. 18. 

Section 4081, T. 18. 

Section 4085, T. 18. 

Section 4125, T. 18. 

Section 4241, T. 18. 

Buie 35, T. 28. 

Sections 41,43,47, of Civil Bights Act. 

Section 10, Administrative Procedure Act, 60 Stat Ch. 
324, (1948 Supp.). 5 U. S. C. A. Sec. 1009 et seq. 

5th Amendment to U. S. Constitution 
8th Amendment to U S. Constitution. 
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The jurisdiction of this Court is also invoked under Sec¬ 
tions 1331,1332, and 1343, all of T. 28. 

The matter in controversy exceeds the sum of $3,000.00, 
exclusive of interests and costs, and arises under the laws 
of the United States. 

This complaint is presented within the applicable statute 
of limitations governing such actions. 

Defendants have their principal place of business within 
the venue and jurisdiction of this Court. 

42 n 

The joint actions to this title are: 

A 

An action to redress the unlawful act of conspiracy of all 
named defendants to injure, oppress and to deprive plain¬ 
tiff of certain rights and privileges secured to persons of 
his class and character by Acts of Congress, providing for 
equal rights of citizens within the jurisdiction of the 
United States. 

B 

An action to recover damages to plaintiff in the sum of 
$100,000.00, One Hundred Thousand Dollars, to redress the 
unlawful act of conspiracy of all named defendants; and 
for unlawful acts done by defendants in furtherance of 
such unlawful conspiracy, to the severe damage and injury 
to plaintiffs mind and health and life. 

43 m 

On or about September 14,1950, in the District of Colum¬ 
bia, Washington, D. C., and within the venue and jurisdic¬ 
tion of this Court, all named defendants, without authority 
of law, and beyond any statutory power conferred by law 
upon any one or more of them, unlawfully, illegally, wrong¬ 
fully, arbitrarily, capriciously, and/or maliciously, wilfully « 

conspired among themselves, and with other persons, 
known to plaintiff, to injure, oppress, threaten and intimi¬ 
date plaintiff in the free exercise or enjoyment of his right 
and privilege to be examined by a Board of Examiners, 
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(Section 4241, T. 18), upon the allegation, (of which de¬ 
fendants were aware), that plaintiff was insane, or of un- 
sound mind or otherwise defective. And defendants, in 
pursuance of such unlawful conspiracy denied to plaintiff, 
his unquestionable legal right, at law, (Section 4241, T. 18; 
Rule 35, T. 28), to have examination upon the issue of 
plaintiff’s sanity or health, prior to committment and im¬ 
prisonment in an insane asylum, where plaintiff, as a re¬ 
sult of such conspiracy, is now imprisoned and confined 
with legally certified insane Federal prisoners; and in vio¬ 
lation of law. Sec. 4241, T. 18. 8th Amend. Civil and 
Unusual Punishment. 

44 IV 

In furtherance of such alleged conspiracy, defendant, 
Moehler, on or about September 14,1950, wrote a letter, on 
the stationery of the Bureau of Prisons, authorizing, direct¬ 
ing, and causing plaintiff to be transferred to an insane 
asylum for “psychiatric observation.’’ The form of this 
letter is known as Form No. 66, in place of Form No. 5, 
generally employed to transfer alleged mentally defective 
Federal prisoners. 

There is no authority at law, empowering said defendant 
to issue above described letter, or order. The form em¬ 
ployed to effect “transfer” of a mental defective (Sec. 
4241, T. 18) is immaterial 

V 

As a result of afore alleged conspiracy, and of letter or 
order, made by Moehler, in furtherance thereof, plaintiff, 
(whose sanity was made Res Adjudicata by the U. S. Court 
of Appeals, in 179 F. (2d) 640, case #12272, on January 
20, 1950), was transferred, in violation of law, (Sec. 4241, 
T. 18: Rule 35, T. 28), to an insane asylum, at Springfield, 
Mo., where he has since been confined with legally certi¬ 
fied insane. 

45 VI 

Defendants McGrath and Bennett were fully informed 
and advised of the issuance of Moehler’s letter of Septem- 
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ber 14, 1950, heretofore referred to; prior to the mailing 
of such letter, and such defendants acquiesced in the is¬ 
suance thereof. 

vn 

Defendants, all without statutory authority under United 
States Law, and beyond any power and authority conferred 
upon any of herein-named defendants, by law, have, by 
trick and device, and by unlawful letter of defendant Moeh- 
ler, heretofore referred to, caused plaintiff to suffer medi¬ 
cal treatment against the will of plaintiff, and/or to his in¬ 
jury. Such medical treatment being imposed upon plain¬ 
tiff by fear and duress, and without statutory authority 
at law. 

46 vm 

The illegal actions of defendants heretofore complained 
of have caused plaintiff to lose much weight; have caused 
plaintiff great mental and physical agony, torture, and suf¬ 
fering; such illegal actions of defendants have seriously 
impaired plaintiff’s mind and health, and life. 

IX 

Defendants, by their illegal actions against plaintiff, have 
committed a crime against the United States, to wit: a vio¬ 
lation of Section 241, T. 18; of which crime plaintiff asks 
this Court to take judicial notice. 

X 

Defendants’ illegal and unlawful acts, heretofore set 
forth have: 

1. Deprived plaintiff of Due Process of law—5th Amend¬ 
ment. 

2. Deprived plaintiff of his Civil Bights (Civil Bights 
Act), generally afforded to persons of plaintiff’s class 
and character. 

47 3. Deprived plaintiff of protection of Administra¬ 
tive Procedure Act. 60 Stat, Ch. 324, (1948 Supple¬ 
ment) Title 5, U. S. C. A. 
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4. Deprived plaintiff of benefit, privilege and/or right to 
the provisions of Section 4241, T. 18; and/or Buie 35, 
T. 28. 

XI 

Wherefore plaintiff prays for judgment or verdict 
against all defendants, as follows: 

A 

That this Court order redress for the unlawful acts and 
unlawful conspiracy of all defendants and direct that such 
unlawful conspiracy shall cease forthwith. 

B 

That all named defendants be assessed damages to be 
paid to plaintiff, in the sum of $100,000.00, One Hundred 
Thousand Dollars. 

48 xn 

A duly verified and sufficient pauper’s oath is attached 
hereto. Such oath is now referred to and is fully incorpo¬ 
rated herein, by reference. 


xm 

Demand is made by plaintiff, pursuant to the 7th Amend¬ 
ment to the United States Constitution and Buie 38, T. 28; 
for a jury trial upon all issues, herein set forth in this 
complaint. 

XIV 

Wherefore plaintiff prays: 

1. That he may be permitted to file and to proceed upon 
this action in forma pauperis, (Sec. 1915a, T. 28). 

2. That service upon all defendants may be directed to 
be made by U. S. Marshal, pursuant Buie 4, T. 28; in 
forma pauperis (plaintiff will furnish copies of plead¬ 
ings). 
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3. That counsel, (Sec. 1915d, T. 28), or guardian ad 
litem, (Rule 17c, T. 28), may be suggested by the Court 
solely for purpose of prosecution of this action. 

49 And plaintiff -will ever pray. So help me God! 

Eabij W. Taylob, 

U. S. Insane Asylum, 
Springfield, Mo., 

Ivn Pro . Per. 

County of Greene) 

State of Missouri) ss * 

Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1951. 

Robert R. Cbockett, 

Notary Public, 

Greene County, Missouri. 

My commission expires February 5,1952. 
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38 THE UNIT ED STATES DISTRICT COURT 

FOE THE DISTRICT OF COLUMBIA 

Filed Apr 19 1951 
Civil Action No. 853-51. 

Earl W. Taylor, Plaintiff, 
v. 

J. Howard McGrath, •Attorney General of the 
United States, Defendant. 

Civil Action No. 905-51. 

Eabl W. Taylor, Plaintiff, 

v. 

J. Howard McGrath, Attorney General of the 
United States, 

James V. Bennett, Director of Prisons, 

H. G. Moehler, 

Defendants. 

Civil Action No. 307-5L 

Earl W. Taylor, Plaintiff, 

v. 

United States Board of Parole, Defendant. 

Motion to Dismiss. 

Come now the defendants in the above entitled cases by 
their attorney, the United States Attorney, and move to 
dismiss the complaints herein on the ground that they fail 
to state a claim upon which relief may be granted. 

George Morris Fay, 

United States Attorney. 

Boss O’Donoghue, 

William B. Glendon, 

Assistant United States Attorneys. 
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108 Filed May 9 1951 

Order. 

The above oases having come on to he heard upon de¬ 
fendants’ motion to dismiss, and it appearing that the com¬ 
plaints fail to state a claim upon which relief can be 
granted, and it further appearing that in view of this 

109 ruling plaintiff’s motion for leave to take deposi¬ 
tions and for the production of documents is with¬ 
out basis, it is hereby 

Ordered, adjudged and decreed. That defendants’ mo¬ 
tion to dismiss be and the same is hereby granted, and that 
plaintiff’s motion for leave to take depositions and for the 
production of documents is denied. 

May 9,1951. 


☆ U.S. GOVERNMENT PRINTING OFFICE IRS!-»72SBC/P.O. HR 
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Filed May 9 1951 
Order. 


The above oases having come on to he heard upon de¬ 
fendants’ motion to dismiss, and it appearing that the com¬ 
plaints fail to state a claim npon which relief can be 
granted, and it further appearing that in view of this 
109 ruling plaintiff’s motion for leave to take deposi¬ 
tions and for the production of documents is with¬ 
out basis, it is hereby 

Ordered, adjudged and decreed. That defendants’ mo¬ 
tion to dismiss be and the same is hereby granted, and that 
plaintiff’s motion for leave to take depositions and for the 
production of documents is denied. 

May 9,195L 


☆ U.S. GOVERNMENT PRINTING OFFICE I9»l-9729B«/P.O. SS9 








